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36 CFR Ch. VIII (7–1–12 Edition) Pt. 801, App. 2 

An overview study includes study of perti-
nent records (local histories, building inven-
tories, architectural reports, archeological 
survey reports, etc.), and usually some minor 
on-the-ground inspection. 

b. Identification Study: An identification 
study attempts to specifically identify and 
record all properties in an area that may 
meet the criteria for listing in the National 
Register. In conducting the study, the appli-
cant should seek the advice of the State His-
toric Preservation Officer regarding perti-
nent background data. A thorough on-the- 
ground inspection of the subject area by 
qualified personnel should be undertaken. 
For very large areas, or areas with uncertain 
boundaries, such a study may focus on rep-
resentative sample areas, from which gen-
eralizations may be made about the whole. 

c. Definition and Evaluation Study: If an 
overview and/or an identification study have 
indicated the presence or probable presence 
of properties that may meet the National 
Register Criteria but has not documented 
them sufficiently to allow a determination 
to be made about their eligibility, a defini-
tion and evaluation study is necessary. Such 
a study is directed at specific potentially eli-
gible properties or at areas known or sus-
pected to contain such properties. It includes 
an intensive on-the-ground inspection and 
related studies as necessary, conducted by 
qualified personnel, and provides sufficient 
information to apply the National Register’s 
‘‘Criteria for Evaluation’’ (36 CFR 60.6). 

2. An overview study will normally be 
needed to provide basic information for plan-
ning in the area of potential environmental 
impact. Unless this study indicates clearly 
that no further identification efforts are 
needed (e.g., by demonstrating that the en-
tire area has already been intensively in-
spected with negative results, or by dem-
onstrating that no potentially significant 
buildings have ever been built there and 
there is virtually no potential for archeo-
logical resources), and identification study 
will probably be needed within the area of 
potential environmental impact. This study 
may show that there are no potentially eligi-
ble properties within the area, or may show 
that only a few such properties exist and 
document them sufficiently to permit a de-
termination of eligibility to be made in ac-
cordance with 36 CFR part 60. Alternatively, 
the study may indicate that potentially eli-
gible properties exist in the area, but may 
not document them to the standards of 36 
CFR part 60. Should this occur, a definition 
and evaluation study is necessary for those 
properties falling within the project’s area of 
direct effect and for those properties subject 
to indirect effects. If a property falls within 
the general area of indirect effect, but no in-
direct effects are actually anticipated on the 
property in question, a definition and eval-
uation study will normally be superfluous. 

APPENDIX 2 TO PART 801—SPECIAL PRO-
CEDURES FOR IDENTIFICATION AND 
CONSIDERATION OF ARCHEOLOGICAL 
PROPERTIES IN AN URBAN CONTEXT 

A. Archeological sites in urban contexts 
are often difficult to identify and evaluate in 
advance of construction because they are 
sealed beneath modern buildings and struc-
tures. Prehistoric and historic sites within 
cities may be important both to science and 
to an understanding of each city’s history, 
however, and should be considered in project 
planning. Special methods can be used to en-
sure effective and efficient consideration and 
treatment of archeological sites in UDAG 
projects. 

1. If it is not practical to physically deter-
mine the existence or nonexistence of ar-
cheological sites in the project area, the 
probability or improbability of their exist-
ence can be determined, in most cases, 
through study of: 

a. Information on the pre-urban natural 
environment, which would have had an effect 
on the location of prehistoric sites; 

b. Information from surrounding areas and 
general literature concerning the location of 
prehistoric sites; 

c. State and local historic property reg-
isters or inventories; 

d. Archeological survey reports; 
e. Historic maps, atlases, tax records, pho-

tographs, and other sources of information 
on the locations of earlier structures; 

f. Information on discoveries of prehistoric 
or historic material during previous con-
struction, land levelling, or excavation, and 

g. Some minor on-the-ground inspection. 
2. Should the study of sources such as 

those listed in section (1)(a) above reveal 
that the following conditions exist, it should 
be concluded that a significant likelihood ex-
ists that archeological sites which meet the 
National Register Criteria exist on the 
project site: 

a. Discoveries of prehistoric or historic 
material remains have been reliably reported 
on or immediately adjacent to the project 
site, and these are determined by the State 
Historic Preservation Officer or other ar-
cheological authority to meet the Criteria 
for the National Register because of their po-
tential value for public interpretation or the 
study of significant scientific or historical 
research problems; or 

b. Historical or ethnographic data, or dis-
coveries of material, indicate that a prop-
erty of potential cultural value to the com-
munity or some segment of the community 
(e.g., a cemetery) lies or lay within the 
project site; or 

c. The pre-urbanization environment of the 
project site would have been conducive to 
prehistoric occupation, or historic buildings 
or occupation sites are documented to have 
existed within the project site in earlier 
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times, and such sites or buildings are deter-
mined by the State Historic Preservation Of-
ficer or other archeological authority to 
meet the Criteria of the National Register 
because of their potential value for public in-
terpretation or the study of significant sci-
entific or historical research questions, and 

d. The recent history of the project site 
has not included extensive and intensive 
ground disturbance (grading, blasting, cellar 
digging, etc.) in the location, or extending to 
the depth at which the remains of significant 
sites, buildings, or other features would be 
expected. 

B. Where review of sources of information 
such as those listed in section (1)(a) above re-
veals no significant likelihood that archeo-
logical resources which meet the National 
Register Criteria exist on the project site, no 
further review is required with respect to 
archeology provided the State Historic Pres-
ervation Officer concurs. 

C. Where review of sources of information 
such as those listed in section (1)(a) above, 
reveals that archeological resources which 
meet the National Register Criteria are like-
ly to exist on the project site, but these re-
sources are so deeply buried that the project 
will not intrude upon them, or they are in a 
portion of the project site that will not be 
disturbed, a determination of ‘‘No Effect’’ is 
appropriate in accordance with § 801.3(c)(2)(i). 

D. Where review of sources of information 
such as those listed in section (1)(a) above, 
reveals that archeological resources which 
meet the Criteria exist or are likely to exist 
on the project site, and that the project is 
likely to disturb them, a determination of 
‘‘No Adverse Effect’’ may be made in accord-
ance with § 801.3(c)(2)(ii) if: 

1. The applicant and/or developer is com-
mitted to fund a professionally supervised 
and planned pre-construction testing pro-
gram, and to modification of the project in 
consultation with the State Historic Preser-
vation Officer to protect or incorporate with-
in the project the archeological resources 
discovered with a minimum of damage to 
them, or if: 

2. The applicant and/or developer is com-
mitted to fund a professionally supervised 
and planned archeological salvage program, 
coordinated with site clearing and construc-
tion, following the standards of the Sec-
retary of the Interior issued pursuant to the 
Archeological and Historic Preservation Act 
(16 U.S.C. 469) and the applicant finds that 
this program negates the adverse effect, in 
accordance with the standards set forth in 
section X of the Council’s ‘‘Supplementary 
Guidance for Review of Proposals for Treat-
ment of Archeological Properties’’ (45 FR 
78808). 

E. When archeological sites included in the 
National Register or which meet the Criteria 
are found to exist on the project site or in 
the area of the project’s environmental im-

pact, and where the project is likely to dis-
turb such resources, and where the adverse 
effect of such disturbance cannot be negated 
by archeological salvage, a determination of 
‘‘Adverse Effect’’ is appropriate in accord-
ance with § 801.3(a)(2)(iii). 

PART 805—PROCEDURES FOR IM-
PLEMENTATION OF NATIONAL 
ENVIRONMENTAL POLICY ACT 

Sec. 
805.1 Background. 
805.2 Purpose. 
805.3 Applicability. 
805.4 Ensuring environmental documents 

are actually considered in Council deci-
sionmaking. 

805.5 Typical classes of action. 
805.6 Interagency cooperation. 
805.7 Environmental information. 

AUTHORITY: Pub. L. 89–665, 80 Stat. 915 (16 
U.S.C. 470), as amended, 84 Stat. 204 (1970), 87 
Stat. 139 (1973), 90 Stat. 1320 (1976), 92 Stat. 
3467 (1978); E.O. 11593, 3 CFR 1971 Comp., p. 
154; President’s Memorandum on Environ-
mental Quality and Water Resources Man-
agement, July 12, 1978. 

SOURCE: 45 FR 4353, Jan. 22, 1980, unless 
otherwise noted. 

§ 805.1 Background. 
(a) The National Environmental Pol-

icy Act (NEPA) of 1969 (42 U.S.C. 4321 et 
seq.) establishes national policies and 
goals for the protection of the environ-
ment. Section 102(2) of NEPA contains 
certain procedural requirements di-
rected toward the attainment of such 
goals. In particular, all Federal agen-
cies are required to give appropriate 
consideration to the environmental ef-
fects of their proposed actions in their 
decisionmaking and to prepare detailed 
environmental statements on rec-
ommendations or reports on proposals 
for legislation and other major Federal 
actions significantly affecting the 
quality of the human environment. 

(b) Executive Order 11991 of May 24, 
1977, directed the Council on Environ-
mental Quality (CEQ) to issue regula-
tions to implement the procedural pro-
visions of NEPA. Accordingly, CEQ 
issued final NEPA regulations (40 CFR 
parts 1500–1508) on November 29, 1978, 
which are binding on all Federal agen-
cies as of July 30, 1979. These regula-
tions provide that each Federal agency 
shall as necessary adopt implementing 
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